SETTLEMENT AGREEMENT
BETWEEN
' CONSUMER ADVOCACY GROUP, INC.
|  AND |

SAINTY INTERNATIONAL, LLC

Consumer .Advlocacy Group, fne. (“_C.AG”) and Sainty International, LLC.
.(referred toas “Sainty”), (CAG and Sainty collectively referred to as, the “Parties”) enter
into this ﬁgr’eément (“Settl-emeﬁt Agremnent”j for the pﬁrp‘ose of avoiding prolonged_ and
costly litigation to set;lc CAG’s allegations that Sainty violated Proposition 65. The
effective date of this Settlement Agreement shall be the date upon which it is fully
exccuted by all Parties hereto (the “Effective Datc”).

1.0 Iﬁ_trbducti-o.n -
L.t . CAG is a Cali.fomi.a-based entity ﬂmat seeks to p.romote awa.renesls of
exp()s'u:res; to toxic chemicals and improve human healtthy réd_ucing or
eliminating hazardous substances contaihed.in consumer and indﬁst‘riz:d 'prodhcts.
| II.2 Sainty previously sold, at various timeé; Wrgnches, including but not
limited to, “Tempest 6” Adji_xstable Wrench 98-206 UPC # 6 48824 98266 7
(referred fo thrb-ughéut as th_e ‘fCovcred Product”). The Co.-.verc.:d Product is limited
t_é thoa;,e sold by Saintf only. _ | ”
o 1.3 CAG alle.ges that the Covered Product contains Di (2-ethythexyl)
| phthalate (“DEHP”), also known as D_iet}iy]."Héxyl Phthalate and Bis (2- |
éthylhexyl) phthalate and that Séinty did not provide a-fcquiréd warﬁing in |
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compliance with the Ce‘.liforuia Safe Drinking Water and Toxic Enforcement Act
(Cal. Health & Safety Code § 25249.5, et seq. (‘,.‘.Proi:)osition,6_5"))._ Sainty denies
that 1 the Covered Produet contams Ieve]s of the Listed Chemical requiring a
wammg notlce and furthcr denies that Samty had knowlcdgc that the Covcrcd
Product contained Ievels of the Lleted Product requumg a warning notxee Samty
ﬁlrth.er alleges that it is exempt from the app_hcatlon of Prop 65 in that it has had
nine or fewer employees atall apphcable txmes |

1.4 _ On January 1, 1988, the Governor of Cahforma added DEHP to the list
of chemlcais known to the State to cause: cancer and on October 24, 2003 the
.Governar added DE’HP to the hst of chermcals. known 1o the Staie to cause -

' dcveiapmontal male reproductive toxmty These addltlons took. piace morc than
| twenty (20) months before. CAG, served its “Sixty-Day Notice of Imeﬁt To Sue
For Vlolatlons Of The Safe Drmkmg Watcr And T0x1c Enfomement Act of 19867
whxch Is. further described below.

15 DEHP is rcfcrred to hewaﬁcr as the “LlStbd Chcrmcal” :

1.6 . On or about May 28, 2014, CAG served Samty Intemanonal LLC Do
[t Best Corp IIardwa:lc Wholesalers Inc Do It Centel and certam relcvant :
pubhc enforcement dgenues w1th documents entltled “Slxty-[)ay Notu,e Of Intent
To Suc: For Vlolatlons Of Thc Safe Drmkmg Water And Toxxc Enforcement Act
of 1986” re;_,dfdmg Wrenches contammg the Llsted Chemlcai

1.7 | The Slxty Day Notlce (referred to as the “Natice™) a!ieged that Samty
‘and the other notleed parties violated Propos_lthn 65 _by -ta;lmg to warn consumers

in Cai._ifomia' that use of Covered Product €xposes p_ersons _tjo'the Li.sted Chemical: . '
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2.0

1.8 . The Parties en.ter-into this Settiement Agreement to settle disputed
claims between the Parties as set forth below concerning the Parties” and the
Covered Product’s compliance with Propositioza 65 (the “Dispute”).
1.9 By execution of this Settlement Agreement, the ?artics do not admit any
facts or conclusions of law, including, bﬁt not limited to, ény facts or conclusions
of law regardin g any violation of Proposition 65, or any other statutory,
regulatory, common law, or equitable doctrine. Nothing in this Settlement
Agreement shall be construed as an admission by the Parties of any facé,_
conclusion of law, issue of kﬁv, or violation of law. Nothing in this Seftlement
.A greement, nor compliance ﬁ/ith its térms, shall constitute or be construed,
considéred,' offered, or admitted as evidence of an admission or e\}idcnce of fault,
wrongdoing, or. ﬁabi‘lity by Sainty, _its officers, directors, e.mialoyees, or parents,
subsidiaries or affiliated corporations, in any administrative or judicial proceeding
or litigation in any court, agency, or. foruim. "EXCept_ for the allegations se_tt}ed and
complfomised,_ no_thiﬁg in this Settlement 'Ag;eemé;nt shall prcjud_ice;,_waive, or
imp-a'ir any right, 'rem'edy, argument, or defense that CAG or S.ainty may have
against one another in any Oth.e_'r pending legal proceeding_as fo auegatiéns :
L}nrélated to the Dispute or claims released herein, |
Release |
This Settlement Agreement is ;1 full, final, and binding resolution betweén CAQG,
acting in its individual capacity, on the one hand, and (a) Sainty, and its owners,
parents, subsidiaries, affiliates, sister and related cornpanies, employees,
sharehélder_s, officers, dire.ctor.s, ins::urers', attorneys, predec_:é_ssors, _sﬁcceséors, and
N _
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assigns (c.oll.e(:t.iveiy “R_eie_aise_:es”) and (b) all entities to_whom-Releasees dir_ectly _
or indirect!yj provide, distribu_te_, or sell the Covered ?roducts, 'i-n_cl'ud.in.g hut not
limited fo di strib’utors, wholesater.s, customers, i‘etaj lers, fronchi_sees; 'coope.ra;tive
members, and hccnsecs 1ncludmg but not hmmd to all parucs namod in thc

| Notzce i.e. Do-It. (,enter, Do It Best Corp md Hdrdware Wholesalers Inc.

' (“Downst’ream Releasees”), on the other hand, of any vi_olatlon(s) or clam_ed '
_vmidtwn(s) of Proposition 65 or any statutory or common law claim that hdia
been, could have been or may in-the future be asserted agamst the Re}eaqeeq and
Downstream Reiea;se_es regarding e_xposing persons to the L1S1:ed Che_rmcaii and
the. failure to wam about ex.pos'ure to-the Liste.'d Chemical arising only in

_ conncctlon w1th the Covered Ploduct manutactured shlppcd and/or otherwise
distributed pnor to. the Lffectwe Date even if sold by Downstream Releoqees
after the Effective Da_te. The Covered P‘roduct is limited to _those sold by Samty. _'
CAG its pdst and current agents, representatlves attomeys, successors and/or
_a%s1gneo‘; horcby waives and iclcases with rcspcct to the Covorcci Product all
nghts to institute or pamupdte in, direct]y or indirectly, any form of 1ega1 actlon, :
including, without limitation, a]-l _actlons, and causes of act_l-o'n, inJaw of in eoul.ty, .
suits, Habilities, demands obhgatlons damages costs f“mes pendmes, Ios:;es or
'expcmes (mcludlng, but not limited to, nwcqt]gation fces cxpert fCC‘i and -
dttomeys fees) (coilectwely “Claxms”) against Reledsees andfor Downstreaﬁa
Releasees that arlse under Ploposmon 65 or any other statutory or oommon law B
cEauns that were o:_could have been asse_rted in respect of any Coyered Product

sold_ up to tho 'E:Efeot'i,ve‘ D_a'.t_e, including without limitation to the oxfe_nt that such

-4
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3.0

Claims relate to Releasees’ and/or Downstream Releasees’ alleged exposure of

~ persons to the Listed Chemical contained in the Covered Product or any failure by

Releasees and Downstream Releasees to warn about exposures to the Listed
Chemical contained in the Covered Product.
CAG acknowledges that it is familiar with Section 1542 of Civil Code, which

provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
'OR HER MUST HAVE MATERIALLY AFFECTED HiS OR
HER SETTLEMENT WITH THE DEBTOR.
CAQG, its past and current agents, representatives, attorneys, successors, and/or
assignccs expresél‘y waives and relinquishes any and all rights and benefits which .
it may. have under, or which may be conferred on it by the pmvmwns of Civil
Code § 1542 as well as under any other state or federal statute or common 1aw
principle of similar effect, to the fallest extent that it mdy ldwfully waive such
rights or benefits pemmmg to the released matters. The release in this qectzon

shaﬂ have no force or effect u_ntil the full amount of payments set forth in Section

4.0 below are paid._i.n. full.

Sainty’s Duties

3.1  Sainty, promises, and represents that within sixty (60} days fromn the

Effective Date Sainty shall reformulate any Covered Product manufactured after

the Effective Date and offered for sale in California to a point where the level of
5
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4.0

DEHP in the Covered Product does not exceed 0.1% by weight or shall cease
importing or selling any Covered Products.

32  Sainty agrees, promises, and represents that, as of the Effective Date, to
the extent it ships or sells any Covercd Product in existing inventory that have not
been reformﬁlated to the pqint where the lével of DEHP in the Coﬁered Product
does not cxcecd 0.1% by weight, it will provide warnings. on such Covered
Product that comply with PI‘DpDSIth[’l 65. The wammgs shall be provided in such
a con Spicuously and p.rominent_m.annér that will assure the message is made

é_vailable and likely to be read, seen, or heard by the consumer prior to or at the

~ time of the sale or purchase. The Parties agree that product labeling stating that:

«“WARNING: This product contains chemicals known to the State of California to
cause cancer and birth defects, or other reproductive ham.n”.shall_constitute
compliance with Proposmon 65, with respect to the Listed Chennical in the
Covered Product for any Covered Product in ex:stmg mventory that had not been

reformulated and were distributed and/or sold by Releasees or__.Downstream

| Releasees after the Effective Date.

Payments

4.1 Sainty agrees to pay a totail of thirty-six thousand dollars ($36,000.00) by -

separate checks dpportioned as follows:

4.1.1 Paymentto CAG TFive thousand dollars (35, OOO 00) shall be patd -

to Consumer Advocacy Group, Inc. The check shall be delivered to

Reuben Yeroushalmi, Yeroushalmi & Associates, 9100 Wilshire

6
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Boulevard, Suite 240W, Beverly Hills, California 90212, By the
Effoctive Date, CAG shall provide Sainty with CAG’s Employer
~ Identification Number.

4.12  Attorneys' Fees and Costs; Twenty-six thousand dollars

($26,000.00)-of such payment shall be paid to Yeroushalmi & Associates,
as CAG’s attomeys,--for'r'casonabié investigation fees and costs, attorneys'
fees, and any other costs incurred as a result of investigating and bringimg
this matter to Sainty’s attention. The check shall be delivered to: Reuben
Yeroushalmi, Yeroushal@i & Assoclates, 9100 Wilshire Béulevard, Suite
240W, Beverly Hills, Célifomia' 00212. Bythe Effecti.vé Date,
Yeroushalmi & Associates sha.l'l provide Sainty with its Employer
Identification Number.
4.1.3 Penalty: Sai-nty shall issue two separate checks for a total amount
of Five thousand dollars ($5,000.00) as penalties p‘.ursuant to Heah:h .&
Safety Code § 25249.12: (a) one check r.nade_pajrablié.t'o i-he.Staté of

" Caiifornié’s Office of Environmental Health Hazard Assessment |
(OEHHA) in the aniount of Threé thougand seven hundred ﬁfty _dqllars
($31’750'OO)’ represg:ﬁting 7'5%- of the total penalty; and (b) one check to

. Cdnsm;le;' A.dvocacy Group, Iﬁc. in the amount of One thousand two
hundred fifty dollars ($ :1',_250.0()),. réprese_nting 25% of the total penalty.
Both checks shal.l'lbc del._ivéred to: Reuben Yeroushalmi, Yeroﬁshal.mi &
Associates, 9100 Wilshire Boﬁleyard, Suite 240W', Bevcriy Hills, .

California 90212. Additional:ly, two separate 1099s shall be issued for the
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6.0

7.0

8.0 -

above payments: The ﬁrst 1099-shall be ]SSU.Cd to OEHHA, P.O. Box

4010, Sac1amcnto CA 95184 (EIN: 68-0284486) in the amount of

$3,750.00. The second 1099 shall be issued in the amoum: of $1 ,250.00 to
' .CA.G and delivcred.toz 'Yeroush&imi & Associates, 9100 Wilshire

Boulevard, Suite 240W, Beverly Hills, California 90212.

Authority to_"Entér Inte Settlement Agyeement

5.1  CAG represents that its signatory. to this Settlement Agreement has fall

‘authority to enter into and legally bind CAG to this Settlement Agreement.

5.2  Sainty represents that its signatory to this Settlement Agreement has full

authofity to enter into and legally bind Sa_inty to this Settlement Agreement.

- Report of the Settlement Agreement to the Office of the A_tfor’nev General Of

California
6.1 CAG 9hall report this Settlcment Agrccment to thc Attorney General's
Office within five (5) days of the Partles execuhon of tlus Settlement Agreement

Executlon in Countemarts and Facs1mile

7.1 - This Settlement Agreement may be executed in counterparts which. tdken :
together qhzil be deemed to conqtitute the same document. -A facsmlle or .

portable document format (PDF) slgnature shall be as leld as the or1gmdl

| Entlre Agree ment
8.1 “This Seitlement Agreement contains the soie and entlre agreement and

_ understandmg of the Part]es with reqpect to the éntire subject matter hereof and

all related prior discussions, negot1at1ons commltments and understandmgs No

other agreementq oral or otherwme exist 1o bmd any of the Parttes :
Setﬂ ement Agreement Between Consumer Advocacy Group, Inc
' And Samty 1ntemat10nal LLC



9.0

10.0

11.0

‘Modification of Settlement Agreement

9.1  Any modiﬁcatio‘nio this Settlement Agreement shall be in writing and
signed by the Parties.

Application of Settlement Agreement.

" 10.1  This Settiement Agreement shall apply to, be binding upon, and inure to

the benefit of, CAG and the Releasees and Downstream R_eieasees identified in
Section 2 above.

Enforcement of Settlement Agreement

11.1  Any party may. file suit befofe the: Superiof Coutt of the County of Los
Angeles, consistent with the terrﬁs and conditions set forth in paragraphs 11.2 and
11.3 of this Settlement Agreemen.t, to enfofce the terms and conditions contained
in this Setﬂement Agfeement. The prevailing party shall be entitled to its
reasonable attorney% fees and costs associated with such enforcement.
112 No action to enforce this Settlement Agreement may be commenced or
maintained and no notice of V.i.olation re]‘ated to the Cover_e_d Product may be
served or filed against Samty by CAG unless thc party seekmg enforcement or
ailegmg v:oiaﬁon nouﬁes the other party of the spec1ﬁc acts alleged to br each this
Settlement Agreement at least 90 days before servmg or filing any action or
Notices of Violation and the entity 1ecemng the notice faalb to comply with the
requirements set forth in Section 11.3 belew. Any notice to Sainty must contain
(a) the name of the product, (b) speciﬁc dates when the Iproduct' was sold after the
Effective Date in California without reformu}atien, (c)' the sfore .._or other pleee at
9
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which the pll"qd'uct '_was. ayailabl_e for sale to consumers, énd {d) any other evidence
or other support for the ailcgatiom in the notice. .

1 1.3 - 'Within 30 days of recewmg the nonce descrlbed in bectlon 11 2 Sainty
shall either (1) send the store or other placc at whzch the product was available for
sale to the public a letter du"ec,tmg, s that the offending product be 1mmed1ately

' rcmoved fr om mvcntory and retumnd to Sainty 101: full credit, mciudmg ';lnppmg
costs, or (2}_ refute the information provided under Section 11.2. Should th_e
.partlies. be ﬁnable to re-solv_e the dispute,:any party may seek r-eiief under Section
11.1. | | |

120 Notification Requirements

12.1  Any notice required or permitted hereunder shall be cffective only if given
in wntmg and dehvered in person, certified or reglstered mail return lecelpt

requested, of traceable overnight dCII\JGl‘y service, to the following desrgnees

For CAG:

Reuben Yeroushalmi, Esq.
YEROUSHALMEF & ASSOCIATES

9100 Wilshire Boulevard, Suite 240W
Beverly Hills, CA 90212

For Sdmty

J eITrey Stuart Mllcs E%q
- PO Box 1001 L

Ojai; CA 93024

Any party may change its des}gnee(s) for purposes of notiﬁcation by pmwdmg

‘written notice of such change pursuant to_thms section. .

0
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13.0

14.0°

SEVERABILITY -

13.1  If, subsequent to the execution of this Scttlement Agreement, any of the
provisions of this Settlement Agresment are held by a court to be unenforceable,
the validity of the enforccable provisions remaining shall not be adversely
atfected. |

GOVERNING LAW

14.1 T_he terms of fhis Settlement Agreement shall be governed by the iav;rs of
the Stafe of California and apply within the State of California. In the event that -
Proposition 65 is repealed, preempted or is otherwise rendered inapplieable by
reason of law generally, or as to the Listed Chemical and/or the Covered.
Products, then Sainty shall provide written notice to CAG of any asserted ehange
in the law, and shall have no furthér obligations pursuant to this Settlement -
Agrecment with respect to, and.to the extent that,l the Covered Product are so

affected.

11
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